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§76.985

(b) This section does not prohibit the
establishment by cable operators of
reasonable categories of service and
customers with separate rates and
terms and conditions of service, within
a franchise area. Cable operators may
offer different rates to multiple dwell-
ing units of different sizes and may set
rates based on the duration of the con-
tract, provided that the operator can
demonstrate that its costs savings vary
with the size of the building and the
duration of the contract, and as long as
the same rate is offered to buildings of
the same size with contracts of similar
duration.

(c) This section does not apply to:

(1) A cable operator with respect to
the provision of cable service over its
cable system in any geographic area in
which the video programming services
offered by the operator in that area are
subject to effective competition, or

(2) Any video programming offered on
a per channel or per program basis.
Bulk discounts to multiple dwelling
units shall not be subject to this sec-
tion, except that a cable operator of a
cable system that is not subject to ef-
fective competition may not charge
predatory prices to a multiple dwelling
unit. Upon a prima facie showing by a
complainant that there are reasonable
grounds to believe that the discounted
price is predatory, the cable system

47 CFR Ch. | (10-1-96 Edition)

shall have the burden of showing that
its discounted price is not predatory.

[59 FR 17975, Apr. 15, 1994, as amended at 61
FR 18979, Apr. 30, 1996]

§76.985 Subscriber bill itemization.

(a) Cable operators may identify as a
separate line item of each regular sub-
scriber bill the following:

(1) The amount of the total bill as-
sessed as a franchise fee and the iden-
tity of the franchising authority to
which the fee is paid.

(2) The amount of the total bill as-
sessed to satisfy any requirements im-
posed on the cable operator by the
franchise agreement to support public,
educational, or governmental channels
or the use of such channels.

(3) The amount of any other fee, tax,
assessment, or charge of any kind im-
posed by any governmental authority
on the transaction between the opera-
tor and the subscriber. In order for a
governmental fee or assessment to be
separately identified under this sec-
tion, it must be directly imposed by a
governmental body on a transaction
between a subscriber and an operator.

(b) The charge identified on the sub-
scriber bill as the total charge for cable
service should include all fees and
costs itemized pursuant to this section.

(c) Local franchising authorities may
adopt regulations consistent with this
section.
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INSTRUCTIONS FOR FCC 329
CABLE PROGRAMMING SERVICE RATE COMPLAINT FORM

. This FCC form is to be used by subscribers, franchising authorities, and

other relevant state or local government entities seeking to file a
complaint with the FCC challengmg the reasonableness of a cable
company's rates for cable service of for installation or rental
of equipment used to receive cable programming service.

. The term “cabie programming service® includes all vndeo programming

ided by a cable except: {1} ided on the
basuc service tier; or {2} programming provided on a pay-per-channel or
pay-per-program basis. See Question 9.

. The "basic service tier" is the tier that includes over-the-air television

broadcast signals and public, educational and governmental access
channels. Under federal faw, in most instances, your local franchising
authority rather than the FCC regulates rates for the basic service tier or
associated equipment. Thevelore, if you belceve that your rate for the
basic service tier or ble, you s ould
contact your local fi horized to
regulate basic service tier rates.

ifitis

ity to

. Under federal law, video programming provided on a pay-per-channel or

pay-per-program basis (for exampie, a premium movie channel such as
HBO or a pay-per-view sports event is not subject 1o rate regulation by
either the FCC or your local franchising authority.

. If you are concerned about your rates for cable programming service or

associated equipment, then you may fill out this form and submit an

on;mal and one copy to the FCC. The FCC will examine the

of your cable ing service rate according 1o a

specific formula. If the rate the cable oompany currently is charging you

for the cable programming service is greater than the rate produced by

the FCC's formula, the cable company's rate will be presumed

ble. In these ci , unless the cable company can

provide cost i 10 justify the of its rate, the FCC

may order a refund and/or a prospective rate reduction for the cable
programming service at issue.

fotl.

Please note the time limi

for filing a

* if you are chz"engmg the reasomhleness of a rate increase for cable

service of your laint must be
actually received by the FCC within 45 days from the date you receive
a bill from your cable company refiecting the rate increase. (Note: 2
reduction in number of channels may constitute an effective rate increase
even though the existing rate for the cable programming service remains
unchanged.}

® The only exception to the 45 d:v time limitation concerms cable

ing service an rates in effect when the
FCC's ruies become effective - that is, June 21, 1993. You may
challenge the reasonableness of such rates, but you must file your
complaint within 180 days from June 21, 1993 - that is, by December
18, 1993.

« After December 18, 1993, you may only file complaints about rate

in effect on june 21, 1993; or (2) a rate increase. Except for a limited
opportunity to chatlenge existing rates in effect on June 21, 1993,
complaints may be filed only in the event of a rate increase.

9. If you are a subscriber, you must attach two copies of your monthiy cable
bill reflecting the rate or rate mcrease aboul which you are complaining.
If you are chall the of a rate ing cable

ing service or in effect on june 21, 1993,
the bill should reflect that rate. If you are challenging the msonableness
of a rate increase, the bill should reflect the increased rate. (If you are
challenging the reasonableness of a rate increase and have a previous bill
which reflects the rate immediately prior to the increase, please attach
two copies of the previous bilt - note, however, that this is optional.}

10. You must check the box stating your belief that the cable programming
sefvice rate is unreasonable. The FCC staff will apply the formula
mentioned in paragraph 5 to determine whether the cable company's cate
is presumed reasonable ‘or not - you do not need to make this
calcutation.

11. You must fill in ali information required by this form.

12. You may contact your iocal franchising authority for assistance in filling
out this form. In addition, you may attach two copies of a statement from
your local franchising authority describing its views on the reasonableness
of the cable programming service rate in question. This is not a
requirement. If you do artach such a statement, you should also mail a
copy of it to the cable company:

13. You must sign and date this form.

14. Once you complete the form copies must be mailed, including ail

anad:mems, to the fo"owmg: Original and one copy:  Federal

C ion, Attn: Cable P ing Service Rate

Complauul, Room L-16, 1919 M Street, N.W., Washington, D.C. 20554;

the cable company (at the address listed on your complaint); and the
local franchising authority (at the address listed on your complaint).

Please be sure to send all copies to the correct address.
we may not be able to process your complaint.

If you do not,

15. NOTE:

if you do not mail a copy of this form, including all

1o the cable at the same time you mail your
cwmmmmmnuemmwnmhmmm
respond and your complaint may be dismissed.

16. If your meets the requi listed above, the FCC wiil
require the cable company to respond to your complamt within thinty
days and provide a justi for the of your rate. The
cable company must provide you with a copy of its response to the FCC.

17. The FCC staff will examine your complalm and the cable companys
response and then rule on the of the cable '3
service rate. This ruling will be in writing, and you will receive a copy
by mail. If the FCC staff determines that the rate in question in

increases and you must follow lhe general 45-day filing
described above.
* Latefiled

will be di with no

y to refile.

. In addition to the cable company's name and mailing addmss, you
g w

ble, it may order refunds and/or prospective rate reductions.
If it determines that the rate in question is reasonable, the FCC staff wilt
deny the compiaint.

-FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT AND THE PAPERWORK
REDUCTION ACT

shouid provide the cable 's "FCC C ity Unit
{The FCC Community Unit tdentifier is a number assigned to each cable
system by the FCC for administrative purposes.) Also, you must provide
the name and maulmg address of the local iram:h:smg authority, (The
focal i ity is the local icipal, county or other
that regul cable isi in your
commumly) FCC rules require the cable company to furmish ali this
information to you on your monthly bill. If this information does not
appear either on the front or back of your monthly bill, contact your
cable company, your local franchising authority, or your local
govemnment to obtain the necessary information before filling out this
form.

. You must indicaws whether you are challenging the aeasonableness of:

(1) arate g cable prog

g service or

in this form i Actof 1934,

as amended. m&mmmwlll wse the information provided in this form 10 determine the
M\Imdld‘twvsm In reaching that determination, oc for law enforcement
mnmmm«mmonmmm«nmm mmn(omtomothev

Your
mummwmmmw relief,
Public reponti e ot 30 minuees, including
the time for reviewing ing exi acheri the data
needed, ing a0d reviewing the collection of & : sm:a-mm'dmgmn
the burden, to the ‘!’dﬂl‘ Cofmlluﬂ-cal-om Commission, mmw Division, Wlﬁs

Washington, D.C. 20554, and t0 the Offi and 8¢
(3060-XXXX), Washingion, O. C. 2050). .

Project

THE TCE 1S CY ACT OF 1974, P.L. 93:579, D EMBER
31, 1975, S US.C. 522aKeNE AND THE PAPERWORK REDUCTION ACT OF 9680, P.L. 6511,
DECEMBER 11, 1989, 44 US.C. 3507,
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CABLE PROGRAMMING SERVICE RATE COMPLAINT FORM

(Carefully read instructions on reverse before filling out form)

1. Complainant's Name

Mailing Address

City ls«aae Izw Code

Daytime Telephone No. (include area code):

9. In the tables below, describe the cable programming service to which
the comptaint is addressed and, if applncable, how it has changed. If this
space is insufficient, include any additi ona te page
attached to this form.

List channels by name included in the service:

2. Local Franchising Authority's Name

Mailing Address

City

State I ZIP Code

3. Cable Company's Name

4. Indicate whether this is the first time you have filed a complaint with
the FCC or whether you are filing a corrected complaint to cure a
defect in a prior complaint. CHECK ONE.

First time complaint
Corrected complaint
5. If you are filing a corrected complamt to cure a defect in a prior
complaint, indicate the date the prior complaint was filed with the FCC

and the date you received notification from the FCC that the prior
complaint was defective.

Mailing Address List channels by name deleted fram the service 6if any):

City State | ZIP Code [ ] ] i
l | i | ]

Cable C s FCC G ity Unit Gf known):

List channels by name added to the service (if anrt.

| | i ]

10. If you are a subscriber, you-must attach two copies of your current

bill reflecting the rate or rate increase about which you are complaining.
NOTE: Failure to attach two copies of your current bil reflecting the

rate or rate increase may result in dismissal of your complaint.

1 have attached two copies of my currentbill. . D Yes DNO

1" Optional 1f you are a subscriber chatl ofa
rate increase, attach two copies of a pvev-ous bqll (' f available) reflecting
th te the rat

e rate imnmediately pﬂof to rate increase. D Yes DNo

Date prior complaint filed: _ _ _ _ _. l Month l Date Year |
Date you received FCC

mhhy et Month Date Year
complaint was defective:

6. Indicate whether you are challenging the reasonableness of: (I) a
rate cable service

effect on June 21, 1993; or (2) a rate mcrease (See the Instructions ior
different filing deadlines depending on which type of complaint you

are filing.) CHECK ONE.
Rate in effect on June 21, 1993
Rate increase
7. If you are a subscriber challenging the reasonableness of a rate
increase, indicate the date you first received a bill from the cable
operator reflecting the rate increase about which you are complaining.
Montl ate ear

8. Indicate the current monthly rate for the cable programming service
or associated equipment and, if you are challenging the reasonableness
of a rate increase, the most recent rate in effect immediately prior to
the rate increase.

| have hed two copies of my previous bill, _ _

121 c:mfy that t am sending a copy of this complaint, inctuding all
to the cable and the local franchising authority at

the addresses listed above via first class mail, postage prepaid, at the

same time | am sending twa copies of this complaint to the FCC. NOTE:

Fallure to satisfy this requirement may resuit in dismissal of your

complaint. The cable company will not be required to respond unless

you send a copy of the complaint to the cable company by mail.

Yes DNo

Month

Date sent: Late ear |

13, | believe that lhe able company" s rne for the cable programmmg
service or i d above is because
it violates the FCC's rate regulations. (CHECKBOX) _ __ ___ _ .

14. 1 certify that, to the best of my knowledge, the information supplied
on this foem is true and correct.

onth | Year
Signature
Cursent Monthly Rate: $
. Month | Year
Previous Monthly Rate: $
Date
(Note to P This int form wi in the FCC's recofds umie' the cable company’s

ill be
Community unit sumber. 1t wil not be filed uder your n

FCC 329
Iune 1993
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INSTRUCTIONS FOR FCC 328
FRANCHISING AUTHORITY CERTIFICATION

1. The Cable Television Consumer Protection and Competition Act,
enacted in October 1992, changes the manner in which cable
television systems that are not subject to effective competition are
regulated. In general, rates for the basic service tier (the tier required
as a condition of access to all other video services and containing,
among other services, local broadcast station signals and public,
educational, and public access channels) and assaciated equipment
will be subject to regulation by local or state govermnments
("franchising authorities”). Rates for cable programming services and
associated equipment {all services except basic and pay channels) will
be subject to regulation by the FCC. Rates for pay channels
(channels for which there is a specific perchannel or per-program
charge) are not regulated.

2. Only cable systems that are not subject to effective competition may
be regulated. Effective competition means that (a) fewer than 30
percent of the h holds in the franchise area subscribe to the cable
service of a cable sys(em, {b} the franchise area is (l) served by a! least
two unaffiliated mul | video p ch of
which offers comparable video programming to at least 50 percem of
lhe households in the franchise area; and (i) the number of

ibil to sewvices offered by

muitichannel video programming distributors other than the largest

multichannel video programming distributor exceeds 15 percent of

the households un the franchise area; or (c} a3 muim:harmel video

d by the franchi ity for that

franchise area offers video programming to at least 50 percent of the
households in that franchise area.

3. in order to regulate basic service tier rates, a franchising authority
must be cenified by the FCC. In order to be certified, a franchising
authority must complete this form. An original and one copy of the
completed form and all attachments must be returned to the FCC
by registered mail, return receipt requested, to the FCC at the
address on the form.

4. A copy of the form must be served on the cable operator by first-class
mail on or before the date the form is sent or delivered to the FCC.

5. The franchising authority's centification will become effective 30 days

unless otherwise

notified by the Commission by that date. The franchising authority

cannot begin to regulate rates, however, until it has actually adopted

the required regulations (see below) and until it has notified the cable

operator that it has been certified and that it has adopted the required
regulations.

6. In order to be cenified, franchising authorities must answer “yes"® to
Questions 3, 4, and 5, which are explained as follows:

7. Question 3: The Iranchlsmg a\nhomy must adopt rate regulatlons
with the C for basic cable servu;e
To fulfill this for ¢ ion, the chi
may simply adopt a regulation mdlcanns that it will follow the
regulations established by the FCC.

The franchising authority has 120 days to adopt these regulations
after the time it is certified. The franchising authority may not,
however, begin to regulate cable rates until after it has adopted these
regulations and until it has notified the cable operator that it has been
certified and has adopted the required regulations.

8. Question 4(a): The franchising authority's "legal authority” to regulate
basic service must come from state law.
state government | In those smes, the sme
govemnment should file this
zgreemems that proh-bn rate regulauon are mn:L and do not prevent
y from ing the basic service tier and
assocmed equlpment

585

Question 4(b): The flanchlsmg authority must have a suificient
umber of rate [

A franchise authority unable to answer "yes" to ques(lons 4(a) or 4{b)

may wish to review the FCC's Repont and | 92-266,

FCC 93-1 77 (released May 3, 1993) Ior further information on the
of federal reg Y pi ures.

9.  Question 5: Franchisi h must have
allowing for public in rate fati if a
franchising authority does not have these regulations already in place,
it must adopt them within 120 days of certification and before it may
undertake rate regulation.

. Question 6: Most cable systems are ngf subject to effective
competition, as defined by the Cable Act. (The definition is included
above and on the form,) The franchising authority may presume that
the cable system in its jurisdiction is not subject to efiective

competition.

For purposes of applymg the definition of eifeuwe compe(mon (see
Item 2 above), | video b " include
a cable operator, a multich 1 multipoint distrib service, a

direct broadcast satellite service, a television receive-only satellite
program dlsmbu(of, a video dlallone semce, 2nd a satellite master
antenna tek system. A |
distributor's services will be deemed "offered" when they are both
technically and actually avaqlable Service is “technically available”
when the is physically able to deliver the
servlce to a household wnshmg to subscribe, with only minimal
the di A service is "actually
in the hise area are bly aware
through marketms effom that the service |s avanlable Subscribership
of those video offering service
10 at least SO percent of the households in a franchise area will be
aggregated to determinme whether at least 15 percent of the
homeholds m the franchise area are served by competitors, A
{ video p must offer at least 12
channels of orommmmg, at least one channel of which is
nonbroadcast, to be found to offer video p!

ilable” if subscrib

11. This centification form must be signed by 2 govemment official with
authority to act on behalf of the franchising authority.

FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT AND THE PAPERWORK
REDUCTION ACT

The soliciation of personal information in this form is authorized by the Communications Act of
1934, 25 amended. The Commission will use the information provided in this form 10 determine
it the (ranchise authorky should be auhorized to regulale cable rates. in reaching that
determination, wlovhwenlum-emp‘m it may become necessary 10 rde:‘-p:fso‘:al

in this
form will be available for public inspection, Your response & required to oblain the requested
austhority.

Public reporting burden for this coliection of information is estimated 10 average 30 minutes,
including the time for reviewing instructions, searching existing dats sousces, gathering and
mainaining the daa needed, and completing and remwin; the collection of information. Send
comments reganding this burden estimaie of any other aspect of this collection of information.

ommission, Records
Management Division, AMD-PIRS, Washinglon, D. C. 20554, and 10 the Office of Management
and Budget, Paperwork Reduction Project (3060-XXXX), Washingion, O. C. 20503.

THE FORECOING NOTICE IS REQUIRED BY THE PRIVACY ACT OF 1974, P.L 93.579,
DECEMBER 31, 1975, S U.S.C. $22a(e)(3) AND THE PAPERWORK REDUCTION ACT OF 1980,
P.L 96-511, DECEMBER 11, 1980, 44 US.C. 3507,
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CERTIFICATION OF FRANCHISING AUTHORITY TO REGULATE BASIC CABLE SERVICE RATES
AND INITIAL FINDING OF LACK OF EFFECTIVE COMPETITION

1| Name of Franchising Authority 3. Will your franchising authority adopt
(within 120 days of certification) and Cve [(One
Mailing Address administer regulations with respect to
basic cable service that are consistent
City State lzw Code with the regulations adopted by the FCC
pursuant to 47 U.S.C. Section 5431
Telephone No. (include area code):
4. With respect to the franchisi hority's lations referred
Person to contact with respect to this form: to in Question 3,
a. Does your franchising authority have D‘/ﬂ DNO
the legal authority to adopt them?
2.a. Name (s) and add; of cable and iated FCC i b. Does your franchising authority have D“‘ DN°
unit identifiers within your jurisdiction. (Attach additional sheets if necessary.) the personnel to administer them?
Cable System’s Name
5. Do the dural laws and latie
Mailing Address " to rate lation p d&i DVu DNo
by your franchising authority provide a
City Isu«e |zurcwe ble opportunity for considerati
of the views of interested parties?

Cable System's FCC Community Unit Identifier:
6. The Commission presumes that the cable Dy,, D“"
system(s) listed in 2.b. is (are) not subject
to effective comgpetition. Based on the
Cable System's Name definition below, do you have reason to
believe that this presumption is correct?

Mailing Address
(Effective competition means that (a) fewer than 30 percent of the
City State IZIPCode h holds in the hise area ibe to the cable service of a
cable system; (b) the franchise area is () served by at jeast two
unaffiliated mudtich | video ing distrit each of

Cable System's FCC Community Unit Identifier:

which offers comparable video p:ognmmmg 1o at least 50 percent
of the households in the franchise area; and Gi) the number of

. h hold: b to ing services offered by
2. b. Name (s) of and iated ity unit identifiers you claim S
v ichannel progr. other than
are subject 1o regulation and with respect to which you are filing this mu!t N . vfdeo amm,ng dl.mwm"c eeds 15 ::Cl::::
certification. (Attach additional sheets if necessary.} the households in the franchise area; or (c) a multich ! video
Name of System Community Unit ing distrik d by the franchisi hority for
Identitier that franchise area offers video programming to at least 50 percent

of the households in that franchise area)

Name of System Community Unit
Identifier
2. c. Have you served a copy of this form on all parties DVH DNo Title
listedin 2.b.2
Date

Return the original and one copy of this certification form (as
indicated in Instructions), along with any attachments, to:
Federal Communications Commission
Attn: Cable Franchising Authority Certifi tion
Room L-16
1919 M Sireet, NW.
Washington, D, C. 20554

FCCI28
lune 1993
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§76.986 “A la carte” offerings.

(a) Collective offerings of unregu-
lated per-channel or per-program (‘“‘a la
carte’”) video programming shall be
regulated as CPSTs pursuant to §76.922.
For purposes of this section, “multi-
plexed”” channels shall be treated as
one channel.

(b) A discounted package price of-
fered by a cable system is not unrea-
sonable with respect to any collective
offering of channels if the component
channels’ collective offering also have
been continuously available on the sys-
tem on a per channel basis since April
1, 1993.

(c) A collective offering of per chan-
nel offerings may be treated as New
Product Tier if:

(1) The collective offering meets the
conditions set forth in §76.987; or

(2) The operator had reasonable
grounds to believe the collective offer-
ing involving only a small number of
migrated channels complied with the
Commission’s requirements as of the
date it was first offered.

(d) In reviewing a basic service rate
filing, local franchising authorities
may make an initial decision address-
ing whether a collective offering of “a
la carte’” channels will be treated as a
cable programming service tier that is
an NPT under §76.987 or a CPST that is
regulated under §76.922. The franchis-
ing authority must make this initial
decision within the 30 day period estab-
lished for review of basic cable rates
and equipment costs in §76.933(a), or
within the first 60 days of an extended
120 day period (if the franchise author-
ity has requested an additional 90 days)
pursuant to §76.933(b). The franchising
authority shall provide notice of its de-
cision to the cable system and shall
provide public notice of its initial deci-
sion within seven days pursuant to
local procedural rules for public notice.
Operators or consumers may make an
interlocutory appeal of the initial deci-
sion to the Commission within 14 days
of the initial decision. Operators shall
provide notice to franchise authorities
of their decision whether or not to ap-
peal to the Commission within this pe-
riod. Consumers shall provide notice to
franchise authorities of their decision
to appeal to the Commission within
this period.

§76.987

(e) A limited initial decision under
paragraph (b) of this section shall toll
the time periods under §76.933 within
which local authorities must decide
local rate cases. The time period shall
resume running seven days after the
Commission decides the interlocutory
appeal, or seven days following the ex-
piration of the period in which an in-
terlocutory appeal pursuant to para-
graph (b) of this section may be filed.

(f) A local franchising authority al-
ternatively may decide whether a col-
lective offering of ‘“‘a la carte’ chan-
nels will be treated as an NPT as a part
of its final decision setting rates for
the basic service tier. That decision
may then be appealed to the Commis-
sion as provided for under §76.945.

[59 FR 62625, Dec. 6, 1994]

§76.987 New product tiers.

(a) Operators may establish a cat-
egory of CPSTs, referred to as ‘“‘new
product tiers” (““NPTs”’), and offer
these tiers to subscribers at prices they
elect.

(b) In order to be eligible to offer
NPTs, cable operators must meet the
following conditions:

(1) Operators offering NPTs are pro-
hibited from making fundamental
changes to what they offer on their
BSTs and CPSTs offerings on Septem-
ber 30, 1994. Operators may drop chan-
nels or move channels between BSTs
and/or CPSTs or to an a la carte offer-
ing so long as the aggregation of such
changes do not constitute a fundamen-
tal change in their BST or CPSTs.

(2) Operators may not drop channels
that were offered on their BSTs or
CPSTs on September 30, 1994 and move
them to NPTs unless they wait at least
two years from the date the channels
were dropped from the BSTs or CPSTs.
Time shifted versions, slightly altered
versions or renamed versions of chan-
nels offered on BSTs and CPSTs on
September 30, 1994 shall not be exempt
from this restriction.

(3) Operators must market their
BSTs and CPSTs so that customers
should be reasonably aware that:

(i) Those tiers are being offered to
the public;

(ii) The names of the channels avail-
able on those tiers; and
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